Act on the Federal Court of Auditors (Federal Courtof Auditors Act)*

Date of signature: 11 July 1985
Full citation:

Federal Court of Auditors Act of 11 July 1985 (Fedd.aw Gazette 1, p. 1445), as amended
by Article 15 subsection (82) of the Act of 5 Fedmy2009 (Federal Law Gazette I, p. 160)

Section 1 — Legal status

The Federal Court of Auditors shall be a suprenderi& authority and, as an independent
body of government audit, shall be subject onlthelaw. Within the framework of its
statutory tasks, the Federal Court of Auditors|skedist the German Bundestag, the
Bundesrat and the Federal Government in their decimaking.

Section 2 — Headquarters and organisation

(1) The Federal Court of Auditors shall have itadiguarters in Bonn. It may set up branch

offices.

(2) The Federal Court of Auditors shall be composkeaudit divisions and audit units. Audit
groups may be formed for specific tasks. Therel ffeah Presidential Division responsible

for management.
Section 3 — Members of the Federal Court of Auditas

(1) The President, the Vice-President, the seniditalirectors and the audit directors shall be

members of the Federal Court of Auditors.

! This working translation of th&esetz tiber den Bundesrechnungshof (Bundesrechrafggsetz — BRHR3
provided by the Language Service of the Federaldfinof Finance. Only the German text of this At
authentic.
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(2) The President and the Vice-President shallppeiated as civil servants with set tenure.
The term of office of the President and the Vicedrtent shall be twelve years; the term of
office shall end at the latest upon the expiryhef tnonth in which the civil servants reach
their statutory retirement age. The President had/ice-President shall retire after the
expiry of their term in office. In other respedte regulations of the Federal Civil Servants
Act? on civil servants with life tenure, with the extiep of the regulations on career brackets

and the probationary periods, shall be appliethéont accordingly.

(3) The members must have acquired the qualifinatfor a career in the higher civil service.
In addition, they should have wide-ranging profesal experience. The President or the
Vice-President and at least one third of the othembers must be qualified to hold judicial
office. An appropriate number of the members shpolssess previous economic or technical

training.

(4) The members of the Federal Court of Audito!sgnjoy judicial independence (first
sentence of paragraph (2) of Article 114 of theiBaaw?). The regulations on independence
and disciplinary measures relating to judges ofiélderal supreme courts shall be applied

accordingly. Section 48 subsections (2), (4) and{3he German Judiciary Acshall apply.
Section 4 — Audit officers and other staff

The Federal Court of Auditors shall also have tguired number of audit officers from the

higher and higher intermediate civil service aslaslother staff.
Section 5 — Election and appointment

(1) Upon a proposal made by the Federal Governrtfemtzerman Bundestag and the
Bundesrat shall elect the President and the Viesi&ent without debate in each case. The
German Bundestag shall elect by secret vote aradrbgjority of its members. The Federal

President shall appoint those elected. There blallo re-election.
(2) The Federal President shall appoint:

1. the other members of the Federal Court of Auditqusn the proposal of the President,
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2. the other officers upon the proposal of the Pregtidaless the right to make appointments

has been delegated to the President.

Before submitting his/her proposals under numbabdve, the President shall consult the

Standing Committee of the Senate of the Federatt@diuditors (section 13 subsection

(2)).
Section 6 — President and Vice-President

(1) The President shall act as the representatitieecauthority. He/she shall be responsible
for the management of the Federal Court of Audigord shall exercise administrative

supervision.

(2) The President shall, in the case of the taskéetred upon him/her by law, be represented
by the Vice-President or, if the Vice-Presidenhisposed, by the most senior audit director.
In cases of equal seniority, the higher age stleatldrisive. In the cases falling under

section 9 subsection (1), second sentence, andrsddt subsection (2), the President shall
represent the Vice-President. In the Senate, the-Fresident shall be represented in

accordance with the first sentence, second hatkeser and with the second sentence above.

(3) The other members shall assist the Presideatdamplishing his/her tasks. This may not
deprive them of their principal activity as membeftshe Federal Court of Auditors without
their consent or hinder them in their judicial ipgadence.

Section 7 — Assignment of duties

(1) In agreement with the Standing Committee of3keate, the President shall, before the
beginning of the financial year, assign the duttethe divisions and audit units and shall
determine which members head the divisions and aunds.

(2) The President shall, before the beginning effthancial year, decide on the allocation of
audit officers and other staff to the audit unidpon application by the affected college or
divisional senate, the decision shall, in individeeses, require the consent of the Standing

Committee of the Senate.
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(3) Within the financial year, the President maithwhe consent on the Standing Committee
of the Senate, make or amend a decision underaidrsé€l) or (2) above if a vacancy is to

be filled or the decision is necessary for the pragzcomplishment of tasks.

(4) In cases of doubt, the President shall deteminich audit unit or divisional senate is

responsible. Subsection (2), second sentence, abaeapply accordingly.

(5) The President shall, in consultation with theevPresident, set out those divisions where
he/she or the Vice-President is involved in thesien-making of the colleges and divisional
senates in the following financial year. The sahmdlsapply, where required, to decisions

under subsection (3) above during the financiat.yea
Section 8 — Decisions of the Federal Court of Audits

The decisions of the Federal Court of Auditors lshb@lmade by the President (section 19,
first sentence, number 2), the colleges (sectipth@)audit groups (section 10), the divisional

senates (section 11), and the Senate (section 13).
Section 9 — College of two or college of three

(1) The college for an audit unit shall consistte responsible senior audit director and the
responsible audit director (college of two). Thedtdent or the Vice-President shall join this

college if he/she or a member of the college of tegard this as required (college of three).
(2) A college may, in an individual case, authoaseember to decide on his/her own.
Section 10 — Audit groups

With the agreement of the Standing Committee ofS@eate, the President may form audit
groups for specific tasks. Sections 7, 9, 14 sulwse¢l), numbers 3 and 4,
section 15 subsection (2) and section 16 subsecfigrand (3) shall apply accordingly.

Section 11 — Divisional senates

(1) A senate shall be formed for each division sinall consist of the senior audit director as
chair, the audit directors in the division and dditional audit director. The President shall
appoint the additional audit director and his/leresentative in accordance with the
Standing Orders.
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(2) The President or the Vice-President may joendivisional senate. In this case he/she
shall take the chair.

Section 12 — Responsibility of divisional senates
The divisional senates shall decide:

1. on applications in the cases falling under sectbisubsection (1), numbers 3 and 4, and
in cases falling under section 17 subsection €gpsd sentence;

2. upon application by a member, if a college failsgach an agreement or if a matter is of

special importance;
3. on matters allotted to them under the Standing @rdeby the Senate.
Section 13 — The Senate

(1) The Senate shall consist of the President as,the Vice-President, the senior audit
directors and three audit directors. In the cag@®tasks of the Federal Court of Auditors,
the audit director responsible in each case ureassignment of duties (rapporteur) and
another audit director (co-rapporteur) shall jdiea Senate. The three audit directors and their
representatives as well as the co-rapporteur beabpointed by the President in accordance
with the Standing Orders.

(2) The Senate shall form a Standing Committees $hall consist of the Vice-President as
well as of two senior audit directors and two awddiéctors who, together with their
representatives, are appointed by taking theiros#yiinto account and in accordance with

the Standing Orders. The President may participaige Committee’s consultations.

(3) The Senate may, by a two-thirds majority, fatiher committees and delegate
consultation and decision-making on specific matterthem. A committee must include at
least one of the three senior audit directors. &ctizn (1), second sentence, above shall

apply; it shall be incumbent upon the chair of tbenmittee to designate the co-rapporteur.



Section 14 — Responsibility of the Senate
(1) The Senate shall decide:

1. under section 17 subsection (1), fourth senterez#ion 18 subsection (2), second

sentence, and section 20 subsection (1);

2. on the preparation of the comments under sectioof #7e Federal Budget Cotlen
reports under section 99 of the Federal Budget @ndeon reports otherwise provided for
by law unless the Standing Orders delegate thesidesi to divisional senates; in the cases
falling under section 19, first sentence, numbehé decision shall be incumbent upon
the college of three, and in the cases falling usdetion 19, first sentence, number 2,

upon the President;

3. upon application by a divisional senate or uporiiagtion by a college on inter-

divisional audit or consulting projects, or on reedtof fundamental importance;

4. upon application by the affected divisional sermateollege, if the intention is to deviate
from the decision, upheld upon request, of a divial senate or the Senate; the same shall
apply to any deviation from the decision of a cgpdiensofar as it has made its decision

within the framework of its responsibility for geatkor fundamental matters;

5. on the procedure and principles to be followed arkaplanning, auditing, consulting and

reporting;
6. on the tasks of the regional audit offices (seclifa subsection (2)).

(2) The President may also refer other mattereddSenate or consult it before making

his/her own decisions.
Section 15 - Voting

(1) The colleges shall make their decisions by umauns vote.

® Bundeshaushaltsordnung
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(2) The divisional senates and the Senate shalllelédy a majority of votes. In the case of a
tie, the chair shall have the casting vote.

Section 16 — Member by commission

(1) If an audit director is prevented from exemgshis office on a more than short-term basis,
the President may, after consulting the Standingn@itee of the Senate, commission an
officer who is not a member of the Federal CourAoditors to carry out the duties for the
time during which the audit director is indisposedor a specific period. The same shall
apply as long as the established post of an aurdittdr is vacant. Section 3 subsection (3),

first sentence, shall be applied to the officer.

(2) Subsection (1), first and third sentences, alghall apply accordingly if an audit director

is prevented from being involved in his/her divisabsenate’s decision-making.

(3) For the duration of the commission, the offiskall have the status of a member of the

Federal Court of Auditors.
Section 17— Exclusion on grounds of partiality

(1) A member of the Federal Court of Auditors may act if there is a reason capable of
justifying doubt in his/her impartiality. The divisal senate to which the affected member
belongs shall decide whether this condition isilfef. Section 16 subsection (2) shall not
apply. If the member is to be excluded from a denidy the audit group or the Senate, the
latter shall decide. The member affected may nobhbaved in the decision. There shall be

no representation in this regard.

(2) The members of the Federal Court of Auditory mat act in a matter in which they
themselves or their relatives within the meaningaadtion 20 subsection (5) of the
Administrative Procedures Adbave been involved or for which they themselvetheir

relatives are responsible.

(3) Subsection (1), first sentence, and subse¢#pabove shall apply accordingly to audit

officers and other staff acting in the accomplishtred the tasks of the Federal Court of

® Verwaltungsverfahrensgesetz
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Auditors. The responsible college or the membetbh@fudit group shall decide whether the

doubt as to impartiality is justified.
Section 18 — Responsibility of the Federal Servicgourt

(1) The Federal Service Court shall be responsildisciplinary proceedings against a
member of the Federal Court of Auditors and scyuproceedings within the meaning of
section 66 of the German Judiciary Act which con@member of the Federal Court of
Auditors. The President of the German BundestagePresident of the Bundesrat shall
exercise the right of application of the suprentgise authority provided for under

section 63 subsection (2) and section 66 subse@joof the German Judiciary Act in respect
of the President and Vice-President of the Fedeoairt of Auditors.

(2) The non-permanent associate judges of thecgecadurt must be members of the Federal
Court of Auditors. The Presidium of the Federal @ofi Justice shall appoint them for the

duration of five financial years in the order ohs&of nominations prepared by the Senate.

(3) The regulations of the German Judiciary Actlisyaply to the procedure in the service

court.
Section 19 — Matters necessitating secrecy

If, under section 10a of the Federal Budget Cduepudget provides that the audit by the
Federal Court of Auditors shall be conducted

1. by the responsible college with the involvementhef President or the Vice-President, or
2. by the President alone or, if his/her post is vadaythe Vice-President

the divisional senates and the Senate shall bevesliof their responsibility. In the cases
falling under the first sentence, number 1 aboteerofficers may be enlisted to assist in the

procedure. The college of three shall decide byapnty of votes.
Section 20 — Standing Orders

(1) The Senate shall issue the Standing Ordetseofféderal Court of Auditors. It shall make
the arrangements provided for under section 1lestilos (1), second sentence, and
section 13 subsection (1), third sentence, andestibs (2), second sentence. It may also
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determine details concerning the organisation andgulure of the Federal Court of Auditors,

in particular
1. concerning the representation of senior audit threand audit directors,

2. concerning the formation and organisation of agthups (section 2 subsection (2),

second sentence),
3. the procedure in the decision-making bodies,
4. rules on the implementation of interdivisional dwdid consulting projects.

(2) The German Bundestag, the Bundesrat and ther&éledovernment shall be notified of
the Standing Orders.

Section 20a — Regional audit offices

(1) The Federal Court of Auditors may set up regi@udit offices which are under its

administrative and technical supervision.

(2) The regional audit offices shall carry out ¢hliting tasks assigned to them by the
Federal Court of Auditors in analogous applicatbthe provisions applicable to it and in
accordance with its instructions. Within the franoekvof the auditing tasks assigned to them,
they shall, in relation to the audited agenciesghtie same powers of audit as the Federal
Court of Auditors. The details shall be regulatgdh®e Standing Orders of the Federal Court
of Auditors.

(3) The Federal Court of Auditors shall determine liocation of the regional audit offices.
(4) The officers shall be appointed by the Predidéthe Federal Court of Auditors.

Section 21

Section 22 (repealed)
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Section 23 — Berlin clause

In accordance with section 13 subsection (1) offihied Transition Act, this Act shall also

apply in theLand of Berlin.
Section 24 — Entry into force, cancellation of exigg regulations

(1) This Act shall enter into force on the day afte promulgation.

(@)

" Drittes Uberleitungsgesetz



